


Respondent failed to provide any response to the Nortice. Upon consideration of the pleadings,
the ALJ’s Order of Default and Recommended Decision to Prohibit Further Participation and
Assessment of Civil Money Penalty, dated January 28, 2021, (“Recommended Decision™), and the
entire record in this case, the Comptroller concludes (1) that by failing to respond to the Notice
within the time limits or in the manner prescribed under the applicable Uniform Rules of Practice
and Procedure or to request a hearing regarding the assessed civil money penalty, Respondent is
in default; (2) that the record supports the conclusion that Respondent should be prohibited from
any further participation in the conduct of the affairs of any institution or entity set forth in
section 8(e) of the FDIA; (3) that Respondent should be ordered to make restitution in the
amount of one hundred forty-one thousand four hundred and seventy-one dollars ($141,471) in
the manner outlined in the Notice pursuant to section 8(b) of the FDIA; and (4) that Respondent
should pay a civil money penalty in the amount of $35,000 pursuant to section 8(i) of the FDIA.
I INITIATION AND COURSE OF PROCEEDINGS

On February 6, 2020, OCC Deputy Comptroller Michael R. Brickman issued the Notice

of Charges to Respondent. The Notice was based upon violations' that arose from Respondent’s

! The Notice of Charges seeks an order of prohibition pursuant to 12 U.S.C. § 1818(c), an order of restitution
pursuant to 12 U.S.C. § 1818(b), and a civil money penalty pursuant to 12 U.S.C. § 1818(i)(2)(B) for the violations
described in the Norice,

Twelve U.S.C. § 1818(e)(1) authorizes the prohibition of an institution-affiliated party from participating in the
conduct of the affairs of any insured depository institution when (1) the party violates a law, regulation, or order;
engages or participates in any unsale or unsound practice in conducting the affairs of the depository institution; or
commits or engages in any act, omission, or practice which constitutes a breach of the party’s fiduciary duty; (2) the
violation, practice, or breach causes the bank to suffer, or probably suffer, financial loss or other damage; prejudices
the interests of depositors; or results in financiat gain or other benefit to the party; and (3) the violation, practice, or
breach involves personal dishonesty; or demonstrates willful or continuing disregard for the safety or soundness of
the insured depository institution.

Twelve US.C. § 1818(b)(6)(A) authorizes the issuance of an order requiring an institution-affiliated party of any
insured deposilory institution to make restitution or provide reimbursement, indemnification, or guarantee against
loss if (1) the party violates a law, regulation, or order or engages in an unsafe or unsound practice in conducting the
affairs of the depository institution; and (2) such party was unjustly enriched in connection with such violation or
practice or the violation or practice involved a reckless disregard for the law or any applicable regulations or prior
order of the appropriate Federal banking agency.






and is chartered and examined by the OCC, see 12 U.S.C. § | ef seq. Id. at [ 3. The OCC is the
“appropriate Federal banking agency™ as that term is defined in 12 U.S.C. § 1813(q) and is
therefore authorized to initiate and maintain a prohibition, restitution, and civil money penalty
action against Respondent pursuant to 12 U.S.C. § 1818(b), (e), and (i). /d. at ] 4.

The Notice alleges that Respondent was employed by the Bank beginning around July
2014, and Respondent served as a branch manager at the Bank’s main office in Chicago from
January 2018 until his resignation in June 2018. Id. at f] 6-7. Respondent’s duties as branch
manager included supervising the branch’s day-today operations, overseeing the teller
department, and opening and closing the branch, as well as supporting tellers by processing
deposit transactions as needed. Id. at § 8-9. The Bank assigned each employee with teller
responsibilities, including Respondent, a unique teller number. /d. atj 10. A Bank customer, dba
Rothschild Liquors,’ established six separate legal identities (collectively, “the Businesses”) to
conduct business, and each of the six Businesses had a separate deposit account at the Bank. /d.
at § 11-13; see Recommended Decision, 19 10-11 (naming the customer). At all relevant times,
an armored courier service (“Courier Service”) collected cash envelopes from the Businesses and
delivered those envelopes to the Bank for deposit, and Bank tellers created a cash-in ticket for
each associated cash deposit. Notice of Charges, {{ 14-15.

The Notice further alleges that, on occasion, Bank tellers identified out-of-balance
deposits for the Businesses’ deposits where the amount reported by the customer on the deposit
slip differed from the Bank’s count. /d. at ] 16. It was standard Bank practice for Bank

employees who identified an out-of-balance deposit to credit the deposit slip amount as reported

1 The OCC is the appropriate Federal banking agency with respect to national banking associations, Federal
branches or agencies of foreign banks, and Federal savings associations. 12 U.S.C. § 1813(q)(1).

% The Notice did not name the customer, instead referring to the customer as “Business A.” See Notice, ] 11. The
ALY did name the customer in the Recommended Decision. See Recomnended Decision,§ 10.
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hundred and seventy-nine dollars ($4,279) into deposit account XXXX90 where the currency
and total lines read *4,279.00.” Id. at § 29. On February 26, 2018, Respondent wrote “$3780”
below the total line, then credited only three thousand seven hundred and eighty dollars ($3,780),
a difference of four hundred and ninety-nine dollars ($499). /d. Such out-of-balance deposits
were well outside what Bank employees considered normal activity for the Businesses, and the
transaction stamp on each of the falsified cash-in tickets contained Respondent’s teller number.
Id. at §q 31-32.

The Notice alleges that, at all relevant times, Respondent maintained a personal deposit
account at another bank. Id. at § 33. From January 9, 2018, the date of the first known alteration,
through June 2018, Respondent deposited one hundred and fifty-seven thousand five hundred
and ten dollars ($157,510) in cash, in addition to his payroll deposits from the Bank, into his
deposit account at this other bank. fd. at q 34. During the OCC’s investigation, the agency took
Respondent’s sworn statement. Respondent asserted his Fifth Amendment right and refused to
answer questions related to the source of this cash. I/d. at'f 35. During the 2017 calendar year,
prior to the start of the misappropriation, Respondent’s deposit account balance was generally
less than two thousand dollars ($2,000) and, at times, had a negative balance. Id. at  36. At the
time of his resignation at the end of June 2018, Respondent’s deposit account balance had
ballooned to more than one hundred thousand dollars ($100,000), Id. at || 37. Between January
2018 and June 2018, Respondent made at least one cash deposit into his deposit account on
ninety-four percent (94%}) of the days on which deposit slips were altered. /d. at § 38.
Respondent’s actions caused the Bank to hire counsel and a private investigator to investigate the
loss, and the total confirmed loss associated with Respondent’s misappropriation is at least one

hundred forty-one thousand four hundred and seventy-one dollars ($141,471). id. at ] 39-40.






Respondent was also served by direct personal delivery of the Notice on October 11, 2020,°
despite having already received effective service by overnight home delivery. Id.

C. Entry of Default and ALJ Recommendation

Following Respondent’s failure to file a timely answer to the Notice or submit a timely
request for a hearing, Enforcement Counsel filed a Motion for Entry of Order of Default on
January 7, 2021. Respondent did not respond to the Motion for Entry of Order of Default. On
January 28, the ALJ entered her Recommended Decision. The ALJ determined that Respondent
failed to file an answer to the Norice of Charges within the time limits or in the manner
prescribed under the Uniform Rules of Practice and Procedure or request a hearing, and,
therefore, Respondent is in default. Recommended Decision, at 1-2.

The ALJ therefore recommended issuance of a final decision by the Comptroller of the
Currency prohibiting Respondent from further participation in the banking industry, requiring
Respondent to pay restitution in the amount of $141,471, and ordering Respondent to pay a civil
money penaity in the amount of $35,000. Respondent did not file exceptions or otherwise
respond to the Recommended Decision, and the record was submitted to the Comptroller for a
final Decision.

II. DECISION

The Comptroller affirms the ALI’s finding that Respondent is in default based upon
Respondent’s failure to submit a timely answer to the Notice of Charges or to request a hearing.
The record reflects that the Notice of Charges was delivered to Respondent on February 7, 2020.

The Notice informed Respondent that he was required to file an answer to the Notice and request

¢ Even if Respondent’s time in which to file an answer were calculated from the date on which the process server
personally delivered a copy of the Norice 1o Respondent on October 11, 2020, Respondent would have been required
1o file his answer no later than November 2, 2020, which he failed to do. Motion for Entry of Order of Default at 3.
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money penalty constitutes a final and unappealable order. The Comptroller also concludes that
the facts as alleged in the Notice of Charges and the record herein support the conclusion that
Respondent recklessly engaged in unsafe or unsound practices that were part of a pattern of
misconduct, violated the law, and breached his fiduciary duty by misappropriating customer cash
deposits and falsifying bank records to conceal the theft. Finally, the Comptroller concludes that
the facts as alleged in the Notice of Charges and the record herein support the entry of the
requested orders, i.e. that Respondent should be prohibited from any further participation in the
conduct of the affairs of any institution or entity enumerated in Section 8(¢)(7)(A) of the
FDIA, that Respondent should be ordered to make restitution in the amount of $141,471 under
section 8(b) of the FDIA, and that Respondent should pay a civil money penalty in the amount of
$35,000 pursuant to section 3(i) of the FDIA.
III. CONCLUSION

For the foregoing reasons, the Administrative Law Judge’s recommended finding that
Respondent be found in default based upon his failure to file an answer or to request a hearing is
affirmed. Upon consideration of the entire record in this proceeding, the Comptroller finds (1)
that Respondent is in default and has waived his right to request a hearing or contest the findings
in the Notice of Charges; (2) that Respondent should be prohibited from any further participation
in the conduct of the affairs of any institution or entity set forth in section 8(e) of the FDIA, 12
U.S.C. § 1818(e); (3) that Respondent should be ordered (o make restitution in the amount of
$141,471 in the manner outlined in the Notice pursuant to section 8(b) of the FDIA, 12 U.S.C.
§ 1818(b); and (4) that Respondent should be ordered to pay a $35,000 civil money penalty

pursuant to section 8(i) of the FDIA, 12 U.S.C. § 1818(i). The Comptroller wiil issue an Order of
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Prohibition, an Order of Restitution, and an Assessment of a Civil Money Penalty

contemporaneously with this final Decision.

Date: May 17, 2021

MICHAEL I. HSU
ACTING COMPTROLLER OF THE CURRENCY
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CERTIFICATE OF SERVICE

| hereby certify that on this 18th day of May 2021, a copy of the forgoing Decision on Entry of
Default, dated May 17, 2021, to be served upon the following by the means indicated:

Office of Financial Institution Adjudication
3501 N. Fairfax Drive, Suite 8113
Arlington, VA 22226-3500

ofia@fdic.gov

via electronic mail

Lauren Zelechowski

Counsel

Central District

Office of the Comptroller of the Currency
425 S. Financial Place

Suite 2700

Chicago, IL 60605

Phone: (312) 360-8817
Lauren.zelechowski@occ.treas.gov

via electronic mail

William P. Jauquet

Assistant Director

Enforcement

Office of the Comptroller of the Currency
400 7th Street, S.W.

Washington, D.C. 20219

Phone: (202) 649-6248
William.Jauquet@occ.treas.gov

via electronic mail

Christopher Sangster
5633 N. Kenmore Ave.
Chicago, IL 60660

via First Class Malil

Digitally signed by Denise

Denlse H . H. Bannister

Date: 2021.05.18

Bannister 11:33:51 0400

Denise H. Bannister

Hearing Clerk

Office of the Comptroller of the Currency
400 7th Street, S.W.

Washington, D.C. 20219
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